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rep:resent the!iisay tJ;iahifbrokerage
fihns \spend millions-'af gollars·a year to
teU the public that tJ;iyYWiU'tnonitor ac­
counts and give gooa advice, they
shouJ,dn't do an about-face iil" " ,

"Peoplereiyon their brokers.
ing expertise from a licensed professi6nal,
the way a lawyer or a doctor is a licensed
professional," said William Federman,the
Oklahoma attorney who represented San­
ford., "I don't cop'out after I'm hired' and
say, 'All I'm supposed to do for a ~lient is
showup at courtho.use,I'm not supposed to
come I>reparedto.present a case.' " ,

that nesell WorldC0tIlor sugge$f a,
.ing strfltegy.

"I made a big stink about that at the
nearing," said ,Mr. KaUna's attorney,
Lawrence Klayman, of Rlayman & :'lbs~es

',in Boca Raton"Flat"I '3;sked, what's the
differenc!)"between a discoUnt brokerage
finn anq a full"service bro.ker fir:m?Afull~

'.servicefirIp. is getting pai4tomake reco1ll-
mendatio.n$to clients, iSn't it?" '

,~mith'Barl1e¥ lost and paidr out
$200,QOO:SPqJppsyroII\anl{ili1herlyAtwa,­
tersaid tJ:re'fi~;'<YlJ,s'disappoinredi1;1tll!)
ruling,and.felt'ynatt.1:mevidence didI1lt
support ' ,,' ", ,,
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na~s case this yea
Inc. 'ssmith Barney
which disttibutespro c_ ,_ ,

tial clients thatitsbroketS's~
stock-option advice ranging' frolIlex;er~
cise strategies to tax 'implications,
opened an account for him that was'
quickly filled with WorldCom stock.after
he exercised options in 1999.. '," '

Mt. Kalina claimed he lost $427,093
because Smith Barney didn't provide ad­
vice about hedging his concentratedposi­
tion. Smith Barney counteredthatKalina
made his own investment decisions, opt­
ing to maintain a large position in World­
Com. During tIle healing, itelaimedjt
had no legal duty to either recOmmend
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When a Broker' sAavi'ceJlstLj~" Jt~a

,Ba:"" '
Weh site,
"nnancial advisots" whO provide person­
alized investmenfadvice.The firm told
arbitrators' that it l1ad'no legatre'quire­
ment to give him 'unsolicited :advice'
aboutthe.particulatsDf when MBhould
trade his DQubleClickstock. '",' "

During arl:llfi'ation the companys,iid
it had repeatedlY told Mr. Kadar to diver­
sifyhis stock, but the requests he made
to sell his stock at specific prices often
couldil't be honored becalise he aimed
too-high. Kadar's ,portfolio declined be­
cause he held on to DoubleClick too long,
convinced it would increase, in price,
Bane of America claimed.

, "We don:t have a duty to provide ad­
~L __,_ •• ~_ mn f\ftontimp<: no, and in

By LYNN COWAN , the Kadar case, we certainly did,"Said '
Dow Jones Newswires Banc of America Securities spokes-

When Robert Kadar was searching woman Shirley Norton. "But he's the one
for a brokerage firm in 2000that could who has to sell the stock. We can't force
help him manage, his large chunk of him to sell the stock."
stQck options, he said Banc of America ' In a decision released in April 2004,
Securities won him over by promising the NYSE panel awarded Mr. Kadar-
that a team of experts would carefully who had sought $5.5 million-a total of
monitor and manage his account. $625,000plus interest against Banc of

Three years later, the same firm had America Securitie,s. ,
a different view of itiHQlein Mr.K:agar's Mr; Kadar's case is hardly unique. All'
life; In arguffients :before a NeWYoTK over Wall Street, major' full-ser:vi~e
Stock Exchange arbitfatio.Il panel. -Banc firms, including DES AG ,Memil Lynch
of Arnerica ,SecUrities claimed that its & Co. andl\1organ Stanley, promise tl1eir
only legal responsibilitY wa,sto' execute, , ,big-gest and. best brokerage clients that
trades propefly, with podtitytooffer ad;, ',they will have a bevy of financial experts
Vice or warniiIgsabout iIivestmel1ts.,',"' "',\ "attgnl1ing to their every need; hut marbi­
" "Ther~a:son~l ~ea:rcheqfor a,'fjill~sgJ;-., ,tr:atioIi'theYdisa;vmy ,any'leg;ifrestionsf:
vice'broke~ag~' and ;eventually'seiect~a, • bility to giv~ advice. " ,,' "
BofA:Securittes is'that IImew I needed ' "In alinost every case, especiallY'every
helpmanagingfhl:'(sfock; andslcick'op- 'Gase with a New Yorkconnection,th
tionsgaihed through my ,e~pib5Wl~p'f~lf ~'thr0W that in," ~Sfuartb.Me '
Ihad felt comfortable -TI:mnagingirmy· the New York attorMy', wnorepres
sel~ I \VO}lldha~;eJio~!),~O~th!9,~g~tm¥~•"IYIr,Kadar,of t?B ielial'sttate~lirins
onlme"ac~olillt, ,..said ,M!!.oKa4ar"a, " : Wall Street::t~~~ 5iirG
isn't unusual.on WallStreeGw:mre~aliver~ , .piscr
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