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& NEGULAR ryAIL

JoAnrp Sorrentino
NASD Dispule Resolution
Boca Center
5200 Toum Ccnter Circle
Tower 1, Suite 200
BocaRaroq FL 33486

Re: e v- Morgan Etanley DW Inc., NASD-DR Arb. No' f

Dcar Ms. Sorreirtino:

We write on behalf of respondent Morgan Stanley DW Inc. (the T.espondenl" or
'Morgpn Stanlef) in the above-referenoed mEttcr, to bring the following new information to the
Fanel's adention with respect to the computer notes prepared by rcspondcnl Eric Skigen
regarding clafunanrllJ) (rbe ll)Notes'). Late in the day on FridaS frure 30,
2006, Moryan Stanlgy was inforned" for tbe frst time, ttrai thciJ;Notcs produced in rhis
mauetr, wbich are dated in 2001, were in fiot written by Mr. Skigon sometime in 2004.

Upou receiving this inforoarion" Rcspondent irr"ediately sought to verify it with its
conprteiexpert, who had previously analyzei tUel;lNotes and adviscd us lhat rtrey had
mt becn altered in any way- Due to $e July +th holiday, b,orvever, 'wc werc rmable to obtain
dsftdlive coofinnarion of this information until late yesterday aftemoon- \Ve have now
cooffrued with our computer exped thnt whilc,tbellNotes have not been "altae4' i.4.,
thep were no appareilt cbauges to tbaQ Notes contained on Mr. Skigen's File Server, thc
lllNotes were not genemted in 2001, but sometime betrp'een their ereation date of May 19,
2003, and rheir last edit dare of June 4, 2004.

Morgan Snnley previously believed that thc - Notes were sreated in 2001 and
were last edited on October 19, 2001. this belief was based principally ul,on a
miscornrnunication botween Respondent's counsel and its computer erpert regardiug tha
signitcmce of lhe date Ootober 19, 2001, wtrich is conrained in os! €xpert's report (the
tff Report'), produced by Respondent tlree weeks ago. The I) Repon satd thar
Ooober t9, 2001 was tbe last date rtrar thEllNotes had been edited. We are now
inforned by our expert that ibe date uOotober 19, 200I" refers to the last edit daE that appears
on the lfNotes thernseltres. It does not refer to tfn acaal "last edif' date of the||l
Notes as retained on tbe branch offico Filo Server, nhich is June 4,2004.
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We bring this new information to the Fauel's athilion to recQany misimpression*rat
may have bcoJ creared through Respondent's assertions lqq1!ts Notes were 'hot

attetrEd" by Mr. Skigen. \tr/hile it ie apprently fiue thnt ihelEl Notes-were not altersd by
Mr. Skigen, this is besruse ths-Notes appcumt to have bcenohanged after they were

!rp1t d Mr. Skigea between lvlay 19, 2003 and June 4" 2004. The fact reinains 0rat tbc

|J Notes are not contemporaneous and were notdfafted in 2001.

Notwitbstarding the ftot tbat the q) Notes arc not conrclnPoraneouli,_'we zlre
ilformed by Mr. Skigen's counsel, John Feddcrs,-that Mr. Skigen will testifr 4t tbe Atbitrarion
Hearirrg rhar rhe cmtents of thse Note$ arc based tpon !vlr. Skieen's recollgction of the

"o"nt"-ret 
forth thcrcin and account reiords and other docurexrts relating to lvlr. etU"t

werc availabte to lvft. Skigen in 2004, which hovc becn, or will be, prodrced in discovery in this
' ' .  ' imafiel. .

Please forward rhis letter to tbe Paoel as soon as possiblc, If you have any questions, I
can be reached at212.807.2127,

Rsspecffitlly submitted,

TrmothyE. DiDomenico

Stu$t Meissner, Esq, (via facsinile)
Iohn Feilders, Esq. (via frcslnile)
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